Incumbered Estates (Ireland) Act Amendment Bill. 



ARRANGEMENT OF CLAUSES. 



Preamble recites 12 & 13 Viet. c. 77. 

Repealing certain Provisions of recited Act ; Sect. I. 

Order for Sale on Application by Incumbrancer not to be made when 
the Interest and annual Payments on Charges do not exceed One 
Half the net Income of Land or Lease ; 2. 

Orders for Sale made by Commissioners under recited Act to be 
valid; 3. 

Before Sale Commissioners to estimate annual Value of Land accord- 
ing to the general Valuation of Ireland, and not to sell, without 
Consent of Proprietor, unless Fifteen Years Purchase on such. 
Value be offered ; 4. 

Commissioners may grant Protection from Arrest in certain Cases ; 5. 

Amendment, &c.. of Act 6. 



528. 
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INTITULED 



An Act to amend an Act of the last Session of 
Parliament, intituled “ An Act further to facilitate 
“ the Sale and Transfer of Incumbered Estates 
“ in Ireland.” 

W HEREAS in and by an Act passed in the last Session of Preamble. 

Parliament, intituled “An Act further to facilitate the 12 & 13 Vici. 
« Sale and Transfer of Incumbered Estates in Ireland,” it c -' 7 - 
is among other things enacted, that the Commissioners under said 
5 Act should not make an Order for Sale of any Land or Lease, or 
any Part thereof, upon Application by an Incumbrancer on such 
Land or Lease, in case it be shown to the Satisfaction of the Com- 
missioners, by the Owner of such Land or Lease, that no Part of 
such Land or Lease was subject to any Receiver or in the Possession 
10 of any Incumbrancer, and that the Amount of the yearly Interest on 
the Incumbrances and other yearly Payments (if any) in respect of 
Charges payable out of the Income of such Land or Lease, and the 
other Lands or Leases (if any) subject to the Incumbrance of such 
Incumbrancer, did not exceed One Half of the net yearly Income 
15 (after the Payment of all Tithe Rent-charge, such Part of the County 
Cess and Poor’s Rate as was payable by the Owner, and all Crown, 

Quit, and Head Rent,) of such Land or Lease, or of all the Lands or 
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Leases so subject, and that the Decision of the said Commissioners 
thereupon should in all Cases be final and conclusive to all Intents 
and Purposes whatsoever : And whereas the said recited Provision of 
the said Act is contrary to the true Intent and Meaning of the same, 
and much Injury may arise by reason thereof ; and it is expedient to 5 
repeal so much of the said recited Act, and make other Provision in 
lieu thereof : Be it enacted by the Queen’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, That the said Provision of the said 10 
recited Act shall be and the same is hereby repealed, 

II. And be it enacted, That the Commissioners under the said recited 
Act shall not make any Order for Sale of any Land or Lease, or any 
Part thereof, upon Application by an Incumbrancer on such Land or 
Lease, in case it be shown to the Satisfaction of the Commissioners, 15 
by the Owner of such Land or Lease, that the Amount of the yearly 
Interest on the Incumbrances in respect of the Charges upon such 
Land or Lease within the Meaning of the said Act do not exceed One 
Half of the net yearly Income (after Payment of all Tithe Rent- 
charge, Crown, Quit, and Head Rent, and such Part of the County 20 
Cess and Poor Rate as is payable by the Owner,) of such Land or 
Lease, or of all the Lands or Leases so subject. 



Orders for III. And be it enacted, That all Orders which shall have been 
ithen 0 mde d ’ made by tbe said Commissioners acting in the Execution of the said 
absolute, to recited Act, for the Sale of any Land or Lease, where such Orders 25 
be valid. shall have been made absolute according to the general Orders or 
Practice of the Court of the said Commissioners, shall be valid to all 
Intents and Purposes, anything in this Act to the contrary notwith- 
standing. 
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IV. And be it enacted, That from and after the passing of this 30 
Act the said Commissioners for the Sale of Incumbered Estates in 
Ireland shall, and they are hereby required, before proceeding to a 
Sale of any Land, to estimate and ascertain the net annual Value of 
the same, making the general Valuation of Ireland made under the 
Authority of an Act passed in the Second and Third Years of the 35 
Reign of His late Majesty King William the Fourth, intituled “ An 
“ Act t0 ameild Two Acts of the Seventh Year 'of the Reign of 
“ His late Majesty King George the Fourth and in the First and 
“ Second Years of the Reign of His present Majesty, for the 
uniform Valuation of Lands and Tenements in the several Baronies, 40 
“ Parishes, and other Districts of Counties in Ireland,” as the Basis 
thereof ; and it shall not be lawful for the said Commissioners to sell 
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or convey such. Land, without the Consent of the Proprietor thereof, 
unless it shall appear that Fifteen Years Purchase on such ascertained 
Value shall at the least have been offered for the same. 

V. And be it enacted, That it shall and may be lawful for the 
5 Commissioners of the said recited Act, upon the Application of any 

Person being an Owner of any Land or other Property brought under 
the Control of the said Court, by an Order to be by them made 
in a summary Way, to grant unto such Person a Protection from 
Arrest at the Suit of any Person claiming or entitled to any Charge 
10 or Incumbrance to which the Land shall be subject, and to renew 
such Protection from Time to Time during the Pendency of such 
Proceedings : Provided always, that such Protection shall not, in case 
any Balance shall remain due after the Distribution of the Funds 
arising from such Sale, in any Manner defeat the subsequent Right 
15 or Title of the Person having such Charge or Incumbrance to proceed 
thereon, save so far as respects any Lands which may be sold under 
the Authority of or by the said Commissioners. 

VI. And be it enacted, That this Act may be amended or repealed 
by any Act to be passed in the present Session of Parliament. 
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